New England Cable & Telecommunications Association, Inc.

—

Via Electronic Filing and FedEx

Ms. Debra A. Howland
Executive Director and Secretary

New Hampshire Public Utilities Commission

21 South Fruit Street, Suite 10
Concord, New Hampshire 03301-2429

Re: Docket No. DRM 08-004. Pole Attachment Rulemaking

New England Cable & Telecommunications Association, Inc.

10 Forbes Road, Suite 440W ~ Braintree, MA 02184
Phone: (781) 843-3418  Fax: (781) 849-6267

Capitol Place, 21 Oak Street, Suite 307 ~ Hartford, CT 06106
Phone: (860) 524-5820  Fax: (860) 728-1302

Dear Ms. Howland:

I am writing on behalf of the New England Cable Television and Telecommunications
Association, Inc. ("NECTA™) pursuant to the Staff’s request for comments in its December 3, 2008
Report concerning the November technical session held in the above-captioned docket. First,
NECTA would like to commend the staff for developing draft rules that purport to balance the
state’s interest in broadband deployment, attachers interests in rapid deployment of competitive
services, and the pole owners™ asserted interests in controlling their facilities. Restoring balance to
an otherwise unlevel playing field is a key component of pole attachment regulation.

Among the issues in this proceeding is what pole attachment rental formula(s) New
Hampshire should adopt at the end of the two year certification transition period. NECTA firmly
believes that adoption of the FCC cable formula for all attachments is necessary to ensure robust
deployment of broadband facilities throughout the state.

State regulators and service providers alike understand that broadband deployment to rural
areas 1s both a necessity and a challenge. To incent private investment in broadband deployment,
New Hampshire’s neighbor, Massachusetts, recently created a broadband initiative fund of up to
$40 million to incentivize public/private partnerships which result in new broadband deployment
solutions. See Governor Duval Patrick Signs Broadband Access Law
http://www.mtpc.org/broadband/legislation/Broadbandpr808.pdf. Another neighbor, Vermont,

adopted reduced pole rates for telecommunications services to encourage deployment of facilities
based competition. See Vermont PSB Rule 3.700 ez seq. All other certified states that have
considered the FCC’s so-called “telecommunications formula,” including Massachusetts,
Connecticut and New York, have rejected it. Instead, most certified states have adopted the FCC
cable formula for all attachments, resulting in lower pole attachment rates and more affordable

broadband deployment.



Adopting a pole rental formula that produces rates that are higher than the FCC cable rate is
at cross purposes with New Hampshire’s own mandate to enhance rural broadband deployment.
NH RSA 12-A:45 (charging the director of economic development to “Work with providers of
telecommunications services, educators, and municipal, county, state, and other government
officials to assist efforts to enhance the deployment of telecommunications services). Economic
experts that have looked at this issue agree that states that have adopted formulas producing rates
north of the cable rate have experienced real cost increases and created deployment deterrents.

For example, Michael Pelcovits, a principal with the economic consulting firm of
Microeconomic Consulting and Research Associates (Mi1CRA), MIT graduate and former FCC
economist, concluded that a pole rate increase would result in an annual broadband cost increase of
$10 to $34 per customer. Declaration of Dr. Michael D. Pelcovits, Appendix B of Comments of
NCTA, WC Docket 07-245 (March 7, 2008). Billy Jack Gregg, a consumer advocate in West
Virginia, estimates that the annual broadband cost increase in West Virginia (a state with a similar
terrain and population size to New Hampshire) would exceed $4 million, or $21.33 per basic
subscriber. Declaration of Billy Jack Gregg, App A of Reply Comments of NCTA, WC Docket 07-
245 (April 22, 2008). Charter Communications estimates that pole cost mcreases raise cost $4.95-
$8.66 per rural Internet subscriber per month. Comments of Charter Communications WC Docket
07-245 (Mar. 7, 2008), Tables 1-3.

Given these real cost increases and clear impediments to investment created by increased
pole rents, New Hampshire should adopt the FCC’s cable formula to apply at the end of the two
year transition period thereby showing its clear support for the deployment of broadband
infrastructure to rural areas of the state and encouraging continued investment in broadband by
private individuals and businesses. NECTA’s specific proposed changes to New Hampshire PUC
rule 1304.05 are attached.

Please contact the undersigned with any questions or comments you may have. Thank you
for your assistance with this filing.

Sincerely,

/s/ William Durand

William D. Durand

NEW ENGLAND CABLE AND
TELECOMMUNICATIONS ASSOCIATION, INC.
Ten Forbes Road, Suite 440W

Braintree, MA 02184

(781) 843-3418

Wdurand(@necta.info

ccC: Lynn Fabrizio, Commission Staff
Ms. Meredith A. Hatfield (Consumer Advocate)
Commission’s Service List



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via
Electronic to the person(s) listed below on this 5th day of December, 2008:

CHRISTOPHER J. ALL WARDEN
PUBLIC SVC OF NEW HAMPSHIRE
780 NORTH COMMERCIAL ST

PO BOX 330

MANCHESTER, NH 03105

KATHERINE B. MILLER

DONAHUE TUCKER & CIANDELLA PLLC
225 WATER STREET

PO BOX 630

EXETER, NH 03833-0630

GERALD M. EATON

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE

780 N COMMERCIAL ST

PO BOX 330

MANCHESTER, NH 03105-0330

WILLIAM D. DURAND

NEW ENGLAND CABLE AND
TELECOMMUNICATION ASSOCIATION
10 FORBES RD, STE 440W

BRAINTREE, MA02184

ALEXANDRA E. BLACKMORE
NATIONAL GRID

201 JONES RD

WALTHAM, MA 0245

KATH MULLHOLAND
SEGTEL INC

PO BOX 610
LEBANON, NH 03766



JOHN NESTOR I

VERIZON NEW HAMPSHIRE
900 ELM ST, STE 1927
MANCHESTER, NH 03101-2008

FREDERICK J. COOLBROTH
DEVINE MILLIMET & BRANCH PA
43 N MAIN ST

CONCORD, NH 03301

PAUL J. PHILLIPS

PRIMMER PIPER EGGLESTON & CRAMER

421 SUMMER STREET
PO BOX 159

ST JOHNSBURY, VT 05819-0159

JIM BAKAS

NEW HAMPSHIRE ELECTRIC COOPER
578 TENNEY MTN HWY

PLYMOUTH, NH 03264

GARY EPLER
UNITIL ENERGY SYSTEMS INC
6 LIBERTY LANE WEST

HAMPTON, NH 03842-1720

MEREDITH A. HATFIELD

OFFICE OF CONSUMER ADVOCATE
21 SOUTH FRUIT ST, STE 18
CONCORD, NH 03301

ROBERT T. HYBSCH

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE

780 NORTH COMMERCIAL ST

PO BOX 330

MANCHESTER, NH 03105-0330

KARON DOUGHTY
UNION TELEPHONE

7 CENTRAL ST

PO BOX 577
FARMINGTON, NH 03835



MEABH PURCELL
DEWEY & LEBOEUF LLP
260 FRANKLIN ST
BOSTON, MA 02110-3173

JEREMY L. KATZ
SEGTEL INC

PO BOX 610
LEBANON, NH 03766

MARK W DEAN
ATTORNEY - AT - LAW
344 MORAN ROAD
HOPKINTON, NH 03229

WILLIAM STAFFORD
GRANITE STATE TELEPHONE
600 SOUTH STARK HWY

PO BOX 87

WEARE, NH 03281

CHRIS RAND

GRANITE STATE TELEPHONE
600 SOUTH STARK HIGHWAY
PO BOX 87

WEARE, NH 03281

RANDY KNEPPER

NEW HAMPSHIRE PUBLIC UTILITIES

COMMISSION
21 SOUTH FRUIT ST, STE 10
CONCORD, NH 03301

ROBERT E. DUNN JR

DEVINE MILLIMET & BRANCH PA
43 NORTH MAIN ST

CONCORD, NH 03301

DEBRA A. MARTONE

TDS TELECOM

PO BOX 337

11 KEARSARGE AVE
CONTOOCOOK, NH 03229-0337



LYNMARIE C. CUSACK

NEW HAMPSHIRE DEPT. OF JUSTICE
33 CAPITOL STREET

CONCORD, NH 03301-6397

PAUL F. CAVANAUGH
CITY OF CONCORD

41 GREEN STREET
CONCORD, NH 03301

CHUCK SCHMIDT
TRANSPORTATION DEPT OF
JO MORTON BLDG
CONCORD, NH 03302-0483

GUY FORD

NEW HAMPSHIRE ELECTRIC COOPER
579 TENNEY MT HWY

PLYMOUTH, NH 03264

JEANNE P. GRACE

PUBLIC SERVICE COMPANY OF NH
POST OFFICE BOX 330
MANCHESTER, NH 03105

VERONICA M. MAHANGER MACPHEE

MAHANGER CONSULTING ASSOCIATES

21 HEATHER LANE
SPARTA, NJ 07871

SUZANNE DIXON
CITY OF CONCORD
41 GREEN STREET
CONCORD, NH 03301

DEAN BENTON

NEW HAMPSHIRE ELECTRIC COOPER
578 TENNEY MT HWY

PLYMOUTH, NH 03264



MAURA WESTON
M. WESTON & ASSOCIATES

SERGE LAPRISE
VERIZON

100 GAY STREET
MANCHESTER, NH 03103

MARLA B. MATTHEWS

GALLAGHER CALLAHAN & GARTREL
214 N. MAIN STREET

CONCORD, NH 03301

MIKE REED

TDS TELECOM

24 DEPOT SQUARE
NORTHFIELD, VT 05663

ROBERT CIANDELLA

DONAHUE TUCKER & CIANDELLA
225 WATER STREET

EXETER, NH 03833-0630

SCOTT WADE

UNITIL ENERGY SYSTEMS, INC.
6 LIBERTY LANE WEST
HAMPTON, NH 03842



SUZANNE WOODLAND
CITY OF PORTSMOUTH
1 JUNKINS AVENUE
PORTSMOUTH, NH 03801

PAUL SANDERSON

NEW HAMPSHIRE LOCAL
GOVERNMENT

POST OFFICE BOX 617
CONCORD, NH 03302-0614

SUSAN OLSEN

NEW HAMPSHIRE LOCAL
GOVERNMENT

POST OFFICE BOX 617
CONCORD, NH 03302-0617

ALEXANDER W. MOORE

VERIZON COMMUNICATIONS, INC.
185 FRANKLIN STREET, 13™ FLR
BOSTON, MA 02210-1585

KEVIN M SHEA
FAIRPOINT COMMUNICATIONS, INC.
900 ELM STREET

19™ FLOOR :

MANCHESTER, NH 03101

ALAN M. SHOER
ALDER POLLOCK & SHEEHAN PC
ONE CITIZEN’S PLAZA

8™ FLOOR

PROVIDENCE, R1 02903-1345

/s/ Fariba Naim
Fariba Naim




